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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     132 of 2016 

 
(Under Section 370 and 371 of the IPC) 
of the IPC, arising out of G.R. Case No.  
253 of 2015. 

 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Sri Duhan Gaur,  
S/O Sri Ram Prasad Gaur  

      Narayanpur NK, 
      Dhekiajuli, 
      Sonitpur, Assam 

   
 

Date of framing Charge :- 27-05 -2016 
 

Date of Recording Evidence :- 29-06-2016, 07-03-2017. 
28-08-2017  & 17-11-2017 
 
   

Date of examination of accused 
u/s 313 Cr.P.C 

:- 17-11-2017 
 

Date of Argument :- 17-11-2017 
  
  
 

Date of Judgment :-  17-11-2017 
 
 
 

Counsel for the Prosecution :- Mr. Munin Chandra Baruah,  
Public prosecutor 
Sonitpur. 
 
 

Counsel for Accused :- Mr. P. Biswas, Advocate.  
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JUDGMENT 

1.  In this case accused Sri Duhan Gour is put for trial for 

allegation of charge u/s 370 and 372 of the IPC.  

2.  The factual matrix, according to the FIR, in brief, is that on 

about 4/ 5 months ahead of the date of filing of the ejahar, informant’s 

son Sibsankar Bedia took to Hyderabad with a promise to provide him 

a job. While the informant’s son did not return, he met the accused, 

the accused stated that he will return his son within one month but 

three months has elapsed, the accused did not return his son even 

neither informed him how his son. On 04-02-2015 the accused was 

handed over to police on allegation of taking one boy to provide a job 

at Hyderabad. It is also mentioned that the accused in this way has 

taken six boys. Hence this case. The ejahar was filed by the 

complainant Nanku Bedia before the I/C of Rakashmari Police Out Post 

under Dhekiajuli Police station on 05-02-2015.         

3.  On receipt of the ejahar, the I/C of Rakashmari Police Out Post 

by giving GD Entry No. 77 dated 05-02-203 forwarded the same to 

O/C Dhekiajuli Police station for registering a case. On receipt the 

same,  the Officer-In-Charge of Dhekiajuli Police Station registered a 

case being Dhekiajuli P.S. Case No. 66/15  u/s 370/371 of IPC. After 

completion of usual investigation, the O/C Dhekiajuli Police Station 

filed charge sheet u/s 370/371 of IPC against the accused Duhan 

Gour. 

4. On being appeared the accused before the Court,  after hearing 

both parties, framed charge u/s 370/371 of IPC against the accused  

Duhan Gour by learned Additional Sessions Judge (FTC), Sonitpur, 

Rezpur. Particulars of the charge was read over, explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as five 

numbers of witnesses including two victims of this case. After 
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recording the statement of the aforesaid witnesses, learned counsel for 

the accused submitted to close the evidence on the ground that the 

complainant and both the victims of the case no way supported the 

prosecution case. Hence, it would be futile to examine the other 

witnesses. I have heard the learned Public Prosecutor who also 

conceded.     

6. On close scrutiny of the statement of the witnesses recorded so 

far, I have come to the conclusion that with the evidence of the said 

witnesses prosecution case would not develop even if examined the 

other witnesses. 

7. Speedy trial is the right of the accused person. Considering all 

these aspects, prosecution evidence is closed. Statement of the 

accused is recorded u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against the accused are put before 

him for his explanation where he denied the allegation and declined to 

adduce defence evidence.    

8.  I have also heard the argument put forward by the learned 

counsels of both sides.   

9.  The points for decision in this case is that - 

(1) ““Whether on or about 4 / 5 months before filing the 

FIR i.e. in the month of September, 2014, the accused for 

the purpose of exploitation, recruited, transported, 

transferred, harboured or received Sri Sibsankar Bedia 

(son of the informant) from Narayanpur Nanke village 

under Dhekiajuli PS by using threat, force, inducement 

and thereby committed an offence punishable under 

section 370 of the IPC?   

 (2) Whether the accused person on or before 04-02-2015      

imported, exported, removed, trafficked, brought six boys 

including Kalia @ Dharma chand Mahali from Narayanpur 

Nanke village under Dhekiajuli PS, for the purpose of 

exploitation by using threat, force, inducement and  

thereby committed an offence punishable under section 

371  of the IPC?    
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Reasons, Decisions and reason for decision. 

10. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

11. PW 1 Sri Nantu Bedia, the complainant of this case, stated that 

he knows the accused. The occurrence took place during the winter 

season of the year 2015. His son was taken away by the accused on 

the pretext of giving employment in a Chocolate Factory. But he was 

not given such an employment. Rather, he was given employment 

somewhere else. After about 20/21 days his son returned home and 

he told to him that he was given employment in a Steel factory but he 

was not paid anything in that factory. Thereafter, on being told by his 

son he had lodged the ejahar before the police. Ext. 1 is the ejahar 

and Ext. 1(1) is his signature.  

In cross-examination, he admitted that since accused was 

known to him since long, he did not object when his son wanted to go 

with him in search of a job. When the accused returned home, he 

asked about his son and he told him that he was given employment to 

his son in a Steel Factory and at that time his son was still working. 

After four months, his son had come back home. Thereafter, his son 

did not return to his work place. His son demanded money from his 

employer in the Steel factory but he was told that when the present 

accused would come then he will disburse his salary. His son and the 

accused did not return to the Steel factory to receive the salary. His 

son and the accused did not return to the Steel factory to receive the 

salary. Initially, his son was taken to Hyderabad. He sent his son to 

earn money, because his earning was meagre. As his son has already 

returned, he has no grievances against the accused.               

12.    PW 2 Sri Sanjib Deb stated that he knows the accused. The 

incident took place about two years ago. He has not seen the incident 

himself. At the time of incident, he was at home. In the evening after 
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lighting chaki she went out where he heard a “hulasthul”. He went to 

the house of Nanku Bedia and heard that Nanku Bedia’s son was also 

taken by somebody. Thereafter when the accused was apprehended 

there was a hulla took place on the allegation that accused took his 

boy to do job at the outside of the State. 

  In cross-examination, he admitted that he did not know 

whether accused has taken the son of the complainant or not.  

13. PW 3, Sri Durjan Mahanli stated that he heard that about 1 ½ 

years ago, accused took Sankar Bedia and few boys to Tamilnadu to 

provide job. Accused took the said two boys with a condition to employ 

them but did not give any money to them. Thereafter, he handed the 

accused to police.  

  In cross-examination, he admitted that at the time of incident, 

accused took Sankar with the permission of his father. He also 

admitted that he does not know who has taken said Sankar.       

 14. PW 4 Sri Dharam Chand, who stated that on or about three 

years ago, accused asked him to take him to employ him at a 

Chocolate Company. Thereafter, he was taken to Hyderabad. In 

Hyderabad he was engaged in an iron factory. There he lived for about 

one month. Thereafter Nanku Bedia has filed a case alleging that 

Sankar and him was sold. After instituting the case he was examined 

medically and recorded her statement through the learned Magistrate. 

Ext. 2 is his statement recorded u/s 164 Cr.P.C. and Ext. 2(1) and 2(2) 

are his signatures. In fact accused never sold him. He further stated 

that the complainant filed this case without asking him.  

  In cross-examination, he admitted that he and Sankar at the 

consent of their respective father, accused took them to a factory of 

Hydrabad. They have been paid Rs. 500/- per month and also 

providing fee food. He clearly stated that accused never took him or 
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never stated to them to engage them in any employment. He and 

Sankar at their own will went with the accused. Accused never sold 

them.  

15. PW 5 Sri Sankar Bedia one of the victim stated that the incident 

took place about three years ago. At the relevant time he was 17 years 

old. Accused took him and one Dhaneswar Mahali to Banglore to 

provide them a job there. He asked them to provide job in a chocolate 

factory at a remuneration of Rs. 4000/- per month. He told him that he 

will not work at Chocolate Factory, so he engaged him at Roller Mill. 

There he along with Dhaneswar Mahali works for two months. But they 

did not get any remuneration, then he asked the authority why they 

did not pay them. Then the authority told him that accused Juhan Gaur 

went to house, so authority could not give them payment. Then they 

went to Gujrat by taking a loan of Rs. 500/- from one person. There he 

met one Assamese boy who engaged them in a Decoration company 

where they worked there for about four months with regular 

remuneration and then they returned back. After instituting the case, 

police sent him to the learned Magistrate for recording his statement. 

Ext. 3 is his statement recorded u/s 164 Cr.P.C. and Ext. 3(1) to 3(3) 

are his signatures.  

 In cross-examination he admitted that as a co-villager accused 

went to his house, met his father and his father allowed him to go with 

him for searching a job at Banglore. Juhan Gour initially took them to 

work at Chocolate factory, but he does not like to work at Chocolate 

factory. So accused took him to a Roller factory. The authority of the 

said factory asked them to remain there for about one year to do work. 

Johan Gour never took him and his friend Mahali forcefully or against 

their will to Banglore. He at his own will went with him to Bangalor. 

Accused being the co-villager and well wishers asked them to go with 

him for employment. Accordingly, his father allowed him to go with 

him. He left the workshop of rod factory voluntarily so the authority did 
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not pay them. His father filed this case as he was not at home for 

about 4/5 months.  

16.  These much is the evidence of the prosecution case.        

17. To prove the charge u/s 370 of the IPC, the prosecution must 

prove – 

 (i) that the accused imported, exported, etc., the 

person in question as a slave ; or  

 (ii) that the accused accepted, received or detained the 

person in question as a slave.  

18.  Similarly, to prove the charge u/s 371 of the IPC, the 

prosecution must prove – 

  (i) that the accused imported, exported, etc.,  slaves.    

 (ii) that he did so habitually.  

19. Here in the present case neither the complainant nor any of the 

victims stated about any of the ingredients as mentioned above u/s 

379 or 371 of the IPC. There is no any circumstances to infer the 

accused in involving in the commission of any of the alleged charge. 

Therefore, the charge u/s 370 and 371 of the IPC is failed.   

20. In view of the aforesaid discussions based on the evidence, 

materials on record and on perusal of the ingredients of the charge 

levelled against him, I have come to the conclusion that the 

prosecution has failed to prove any of the ingredients of any of the 

charge levelled against the accused. As such, the accused Duhan Gour 

is acquitted from the charge u/s 370 and 371 of the IPC and set  him 

at liberty forthwith.   
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21.  The liability of the bailer is hereby discharged.  

  Send back the GR Case record being No. 253/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the  

17-11-2017. 

 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me. 

 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
 
   
Dictation taken and transcribed by me:   
 
 
       Smt. R. Hazarika, Steno     
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APPENDIX 

 
Prosecution Witness 

 

1.  Prosecution Witness No.1 :- Sri Nantu Bedia, complainant. 
 

2.  Prosecution Witness No.2 :- Sri Sanjib Dev 
 

3.  Prosecution Witness No.3 :- Sri Durjan Mahali 
 

4.  Prosecution Witness No.4 :- Sri Dharam Chand, victim 
 

5.  Prosecution Witness No.5 :- Sri Sankar Bedia, victim 
 

EXHIBITS. 

Exhibit No. 1  :  Ejahar 

Exhibit No. 2   :  164 Cr.P.C. statement of Dharam Chand 

Exhibit No. 4  :  164 Cr.P.C. statement of Sankar Bedia 

  

 
 
  

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


